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4. O cyneOHOW mMpaKTUKE MO TPHUMEHEHHUIO K OCYXJICHHBIM alIKOTOJIUKAM H
HapKOMaHaM NPUHYAUTEIbHBIX MEp MEIUIMHCKOrO XapakTepa : NnocTaHoBieHue [linenyma
BepxoBnoro cyga P® [oT 20.12.1973 Ne 10]. — HocTtyn u3 CnpaBOYHO-TIPABOBON CHCTEMBI
«Koncynsranrllmrocy.

5. XapukoB 0. C. YrojoBHO-IIpaBOBOE PETYIMPOBAHUE M MEXaHU3M €ro peanusanuu /
1O. C. Kapuxos. — M. : FOpucnpynenuus, 2009. — 216 c.

6. Kum E. Il IlpectymHocTs B cepe OBITOBBIX OTHOIIEHHH M €€ MpeaylnpekIeHHE:
npo6semsl Teopuu U npaktuku : MoHorpadus / E. I1. Kum. — Cmonenck : FOpunuueckuit HHCTUTYT
MB/I Poccuu, 2002.

7. Kysnenosa H. ®@. Kpumunonorus / H. @. Ky3nenosa. — M., 2001.

8. IMuxyns B. Karopra : poman / B. [Tukyns. — M., 1989.

9. CamuxoB B. H. Xpecromaruss mo BceoOmieil uctopum rocyaapcrsa u mpasa / B. H.
Cagukos. — M., 2002.

10. Tokapes O.D. CpaBHUTEIBHO-IIPABOBOM aHAJIM3 YTLOJOBHOM OTBETCTBEHHOCTH 3a
COBEPLICHUE TPECTYIUICHWH B COCTOSIHUM OIIBSHEHUS B 3aKOHOJATEIbCTBE WHOCTPAHHBIX
rocynapcts / O. O. Tokapes // Anokat. —2008. — Ne 9.

11. TomcunoB B. A. XpecTtoMaTus 0 UCTOPUU TOCYJapCTBa M MpaBa 3apyOexkHbBIX CTpPaH.
Hpesuocts u Cpennue Beka / B. A. Tomcunos. — M., 2001.

Kum E. II., npogpeccop xagedpst onepamugrnozo obecneverus

CIYoHCEOHOTU OesimelbHOCMU 0P2AHO08 HAPKOKOHMPOJIS

Hanvnesocmounozo uncmumyma nogviuernus keanuguxayuu @®CKH Poccuu,
00KMOp I0PUOUYECKUX HAYK, npogheccop (2. Xabaposck),

Ocunosa T. B., cmapwuii uncnekmop omoena npoghecCuoHaIbHO20 pa38umus
(yuebroeo yenmpa) Cneocmeennozo ynpasienus Creocmeennozo komumema Poccuu
no Xabaposckomy xpaio (2. Xabaposck)

K Bonpocy 0 B030y:k1eHUM YTroJI0BHOIO /1eJ1a B OTHOILLIEHUH
CIeNUATbHBIX Cy0beKTOB, COBEPIIUBIIUX NPeECTyNJIEHUS
B chepe HE3aKOHHOI0 000POTa HAPKOTHKOB

HezakoHHblli 000pOT HAPKOTUYECKUX CPEJCTB M TCUXOTPOIHBIX BEIIECTB B
Poccun ¢ kaxapiM roigoM mpuoOpeTaeT Bce Oojiee 3HAYUTENbHBIE MAaCIITaOBbI.
VYBenuuenue uucia OONBHBIX HapKOMaHWENW 3aKOHOMEpPHO BileYeT 3a co0oi pocT
KOJMYeCTBa TMpecTyluieHuid B cdepe HE3aKOHHOro o000poTa HAPKOTHUKOB, a
ClIeIOBaTeNbHO, MPECTyHmHBIX J0X0A0B. Hemamas npuObulb OT  TOProBiIU
HAapKOTHUKAMU TOPOXKIAET 3aMHTEPECOBAHHOCTh OPraHMW3aTOPOB W HCIIOJHHUTENEH
NPECTYIUIEHUH B TOCTOSSHHOM COBEPIIEHCTBOBAHMM MEXaHHM3Ma MPECTYMHOU
JeSTENbHOCTH, OCOOEHHO CBSI3aHHOM C PACIPOCTPAHEHUEM HAPKOTUKOB.

[To ouenkam OOH, 200 MiH xuTeneil NMIaHEThl YHOTPEOJSIOT pa3iuvyHbIe
HapkoTuku. He siBnsiercs uckiaouenneM u XabapoBckuil kpail. Ha ero Tepputopuu
pacTeT «JuKas» KOHOIUIS, I[O3TOMY 3/€Ch paclpoCTpaHeHa TallulIHas

HapKOMAaHUs.
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XabapoBCKUM Kpail BXOOUT B YHUCJIO TEPPUTOPUN C HEOIAromnoay4yHoOu
HapKoOCUTyalue. IDTomMy cmocoOCTByeT psa (aKTOPOB, KOTOPBIE SBISIOTCA
oOuumMu asi Bce Poccuu: CHMKEHHME JYXOBHOCTM B POCCHIMCKOM OOILECTBE,
«MOJIa» Ha HAPKOTHKHU B MOJIOJIEKHOM cpeje, pOCT MEXIYHapOJAHOT0 HapKOOu3Heca
UT. A

B Hacrosimiee BpeMs UWAET YCWIEHHE IPOTHUBONPABHOW JAESATEIBHOCTU
NPECTYNHBIX  TPYNINHPOBOK  HAPKOJENBLOB,  KOTOPbIE  HMEIOT  IIMPOKHE
MEXPETMOHAIbHBIE U MEXAYHapoHble CBsI3u. OHM CO3JAa0T U Pa3BUBAIOT INIYOOKO
3aKOHCIMPUPOBAHHBIE CETH TOPTOBIM HAPKOTUKAMHU, U3BICKUBAIOT HOBbIE HCTOYHUKHU
IpUOOPETEHMS M KaHaJIbl TPAHCIIOPTUPOBKU HAPKOTUYECKHUX CpelcTB. Bece akTuBHEE
K 9TOW MPOTUBONPABHOI NEATEIBHOCTH MPUBJICKAIOTCA JIHIA, 00Ja1ar0mue 0coObIM
MPABOBBIM CTaTyCOM. TakK, COrJIACHO CTaTUCTHYECKUM aaHHbIM 3a 2010 rox, B
XabapoBCKOM Kpae ObUIO 3aperucTpupoBaHo 129 mpecTymieHuid, COBEPIICHHBIX
JUIIAMU, UMEIOIIIMMH OCOOBIN MpaBoBo# ctaryc (s cpaBHeHus: B 2009 roay Takux
npectyrieHuit O6bu10 3adukcupoBano 103). Haubonbliiee KOTUYECTBO MPOBEPOK
OBLJIO TIPOBEACHO B OTHOIIEHUHU cienoBareneid — 66 (B 2009 rony — 40), tak kak
MOCTYTIAJIN 3asBJICHUSI O TPUMEHECHUH UMM HE3aKOHHBIX METOJ0B U (hajbCcuuKauu
JTIOKA3aTeNbCTB M0 YTOJIOBHBIM JICJIaM.

[Io pesynpTaTaM mnpoBepoK OBLIO TpUHATO 126 pemeHnii o0 OTKaze B
B030yxaeHun yronoBHoro naena (B 2009 roxy — 94): 11 — mo m. 1. 4. 1 crareu 24
VIIK P® (B8 2009 rony — 34), 114 — mo n. 2 4. 1 crareu 24 VIIK P®
(8 2009 rony — 59), 1 —mo m. 3 4. 1 crareu 24 VIIK P® (B 2009 romy — 1). 22
MOCTAHOBJIEHUsI 00 OTKa3e B BO30YXJACHHHU YTOJOBHOTO Jesa ObLIM OTMEHEHBI (B
2009 rTomy — 32), w3 HHX 0O TpeOOBaHUIO TMPOKypopa — HHU OJIHOTO
(8 2009 rony — 4). bbuio 3aBeieHO 3 yroJOBHBIX Jiejia B OTHOIICHUH JIUII, UMEIOIINX
ocoObIii mpaBoBoii ctatyc (B 2009 romy — 9), B ToM uwucie mo ¢aktam
KOpPpYNIMOHHOW HampaBiaeHHocTH — 2 (B 2009 romy — 3). VYrosoBHble jaena
BO30Yy>KJIa1MCh B OTHOILIEHUHU afBokara — 1 (B 2009 roay — 2), cnegoBaTeneil OpraHoB
BHyTpeHHUX Jnen1 — 1 (B 2009 romy — 2), JenyTatoB OpraHOB MECTHOTO
camoynpasieHus — 1 (B 2009 rogy — 3). U3 3TuX yrojoBHBIX Jiel B CyA ObLIO
HanpasseHo 2 (B 2009 rony — 6), npu 3ToM OAHO, BO30YKIeHHOE 1O 4. 1 craTtbu 286
YK P® no ocHoBaHusiM, mpeaycMoTpeHHbIM 1. 2 4. 1 crateu 24 VIIK P®, 6b110
npekparieso (B 2009 rogy TakHX CIydaeB He ObLIO) .

1

O0600IICHNE TIPAKTUKU YTOJIOBHOT'O TP ECIICAOBaHUS JIUII, B OTHONICHHH KOTOPBIX MPUMEHSIETCs 0cobast mporenaypa
yromoBHoro mpecienoBanus // Ilepermcka co CriencTBeHHbIM KomHTeTOM Poccuiickoit @emepanuu 1o BOMpocam
OCHOBHOH JestenbHOoCcTH CriencrBeHHoro ympasieHus CiencTBeHHOro komutera Poccnu mo XabapoBCKOMY Kparo,
2010 r.
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CnenctBennsie mnojapasaenceHus opraHoB BHyTpeHHux aein, @CKH Poccun,
CnencTBeHHOTO KOMHTETa MO Xa0apoOBCKOMY Kparo VYACNISIOT 0co00€ BHUMAaHUE
MIPECEUCHUIO MPECTYIUICHUI JTULaMU, UMEIOIIIMMH 0COOBIN TPaBOBOM cTaTyC.

AHanu3 YrojlOBHBIX J€, BO30YXJEHHBIX 3a COBEpIICHUE MPECTYIICHUNU B
chepe He3aKOHHOTO o000poTa HapkoTHKOB B mepuon 2009-2011 romoB Ha
TeppuTOpuu psga peruoHoB Poccuiickoit ®eneparuu  XabapoBCKOTo  Kpas,
CBUJIETEIILCTBYET O TOM, YTO MOSIBISIETCA BCE OOJbIIE COCOOOB pacmpoCTpaHEHUs
HApKOTUKOB.  YYaCTWJIUCh  CJIy4al MPOHUKHOBEHUS  JIMI, 3aHUMAIOIINXCS
HE3aKOHHBIM 000POTOM HAPKOTHKOB, BO BIACTHBIE CTPYKTYPHI, @ TAKXKE BOBJICUECHUS
B MPECTYNHYIO JEATEIbHOCTh MNPEACTABUTENICH TOCYAapCTBEHHOM BIIACTHU: CYIEH,
coTpyaHukoB ['enepanbHoil mpokypatypsl PO, @enepanbHON MOTPaHUYHON CITYXKOBI,
denepalibHOM TaMOXXEHHOW CHYKObl M JAPYrMX BEIOMCTB. JTO CIOCOOCTBYET
NPUKPBITUIO  HE3aKOHHBIX  CAEIOK B cdepe  o0opoTa  HAPKOTHKOB,
OecnpensiTCTBEHHOMY — MEPEMEILIECHUI0  JOXOJOB OT MPOAAXd HAPKOTHKOB,
pacmmpeHuto cdep aesaTeaTbHOCTH HapKOOM3Heca.

[IpuBenem otmenbHble (GAKTHl MPECTYMHOW EATEIBHOCTH JIWIl, WMEIOIINX
MPaBOBOM CTATYC.

1. Yeonosnoe deno npomue menepv yoice Ovleuieco onepynoiHOMOYEHHO20
6030y0unu 6 nepeom omoene NO PACCIEO08AHUID 0CO00 BAICHBLIX Oel O
NpecmynjieHusx  npomue  JUYHOCMU U 00WecmeeHHoU  6e30nacHocmu
Crneocmeennoco ynpaenenus Cneocmeennozo xomumema Poccuu no Pecnybnuke
Tamapcman.

Ilo sepcuu cneocmesus, 34-ntemuuii onepamusHulli COMPYOHUK, NPUSPO3UE
V20N08HbIM Npecied08anuem u uauyeckol pacnpagoi 36-1emuemy pamee cyouUmMomy
aocumenio Kazanu, nompebosan, umobvt mom nepedan emy eepoun. Haprxomuxu
NOHAO0OUNUCH MUTUYUOHEDPY OJisl MO020, YMOObl «NOBLICUMbY PACKPbIBAEMOCHb. OH
paccuumsligan nepeoams uUx OOHOMY U3 APeCMmOBAHHBIX, KOMOPLIU 3d UHBLEKYUIO
20mog Obl1 npusHamscs 6 uem y200Ho. Ho owcumens Kazanu napkomuxu He npuHec,
a obpamuics ¢ 3asaeieHuem 8 Ynpaenenue coocmeennou bezonacnocmu (YCBb) MBJ]
Poccuu no Pecnybnuxe Tamapcman, u eckope compyonuku YCB coemecmHo ¢
HAPKONOIUYEUCKUMU 3a0epiHcany matopa muauyuu npu noaydenuu 0,7 2 eepouna. B
9Mom ce 0eHb OH HANUCA 3ds6leHue 00 YBONbHEeHUU U3 OP2aHO8 GHYMPEHHUX Oell
1O COOCMBEHHOMY JHCENaHUIO.

B mamepuanax oena ymeepocoaemcs, umo mauiop yice 08anxcobl 000UBANCs
Om HAPKOMUYECKU 3Aa8UCUMO20 aApecmo8aHHO20 S6KU C NOBUHHOU NO panee
HEpACKPbIMbIM ~ NpeCmynieHusm, obecneuusas cebe 6blCOKUe NOoKA3amenu no
cayarcoe.

Buny nooospesaemulii npusHan 4acmuyHo.
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2. B Bonreoepaockoii obnacmu  compyonuxu DedepanvbHoil  cyxHcOb
beszonacnocmu Poccuiickoii @edepayuu (OCH Poccuu) 3a0epacanu 08yx oghuyepos
HApPKOKOHMPOJIs, KOMOPbIX NOO03PEBAIOm 6 pacnpocmpanenuu Hapkomuxos. 1 nasa
omoena Ynpasnenuss @edepanvroii cayaxcovl Poccutickoti @edepayuu no KoHmpo.io
3a obopomom napxomuxoé (DCKH Pocuuu) no Bonecoecpadckoii obracmu matiop
noauyuu  Anexcandp Casenveé noodospegaemcs 6 mopeoeie HAPKOMU4eCKUMU
cpeocmeamu. Bmecme ¢ nOOYUHEHHBIM eMy ONepamueHUKOM OH pacnpoCmpansi mo,
umo pawnee ObLIO U3LAMO )Y HAPKOOETbYO8.

Ilo oaunvim cnedosamenetl, 6 espane 2011 2ooa 32-nemuuil HAYATLHUK
omoena onepamusHou cayxcovl Cagenvee 6cmynui 6 npecmynuvlii C2080p CO CEOUM
nooyureHHvim 33-temuum  onepynoanomouernnviv  DPCKH Poccuu 6 36aHuu
cmapwezo neumenanma noauyuu Anexceem Pyoomemoswvim. Hauanonux omoena
cooowun cmapuiemy JeumeHawmy, umo y Hezco umeemcsi 160 ynaxogok
HAPKOMUYECKUX cpeocme obdweli maccou He MeHee 25 2, usvsimue KOMOPbLIX He
ompaMfceHo 8 KaKux-iubo mMamepuanax onepamusHO-po3blCKHOU OesimelbHOCmU, 6
CBA3U C UeM UMeemcst 603MONCHOCMb NPOOAMb UX yepe3 mpemobux Juy.

Ilo30nee Pyoomemos nonyuun om HA4aibHUKA YNAKOBKU C HAPKOMUKAMU —
cMecbio U3 npoussoousbix N-memunsgeopoHa u cmecvro u3 npou38o0HuIX 3¢he0poHa.
Ionyuennviti «mosap» oguyep nepedan ceoemy 3HAKOMOMY Ol OdalbHeuulell
peanuzayuu Ha meppumopuu Boneoepaoa. [Ipeononazaemcs, umo oH npooasancs 8
Tpaxmopo3zasoockom u Kpacnookmabpvckom pationax 2opooa.

Ilo o0notl u3 éepcuti, 3mo OvLI He Nepevlll Pas, K02oa «8 X00 WL HAPKOMUKU,
KOmopbvle pauee NOJIUYEUCKUe U3bIMAalu 6 Kauecmee 6euj0okos. [leticmeosanu
AKKYPAMHO. CObIMOM 3AHUMANUCL MALOJIemHUe, KOMopble HpesooUuny OeHbeU
«boccamy uepe3 mepmunansl. Ilocre nocmynienuss Ha cuema OeHedCHble CPeoCcmed
becciedHo ucuezanu.

YVauuums matiopa-naproounepa nomoz cmapwiuii aetimeHanm, KoOmopbwlil
moodice oxkasancs noo cieocmeuem. bByoyuu uzobnuuenHLIM 8 cosepuileHuu
npecmynieHnus, Pyoomemos coznacuncs compyonuyams ¢ op2aHamu cieoCcmeus.

Bo epems obvicka 6 kabuneme Cagenvesa cmpadxicu nopsoka oonapyxcuau 111
nakemog c¢ eewjookamu oowum eecom 50 2. B xooe nuunoco obvicka y uwega
Hapronoauyuu Hawiiu ewe 20 aumanoeuunvix naxemos. Taxoce compyonuxu @PCH
3a0epacanu Hapxkoounepa Ioyapoa lllanaesa, ceazannoco ¢ Casenvesuvim.

Yemanoeneno, umo Pyoomemos nepedaséan momy e cooowHuky 187
VNAKOBOK — HAPDKOMUKO8  obweti maccou okono 40 e npuobpemenHvlx
HAPKONONUYELICKUM } 0OHO20 U3 ONMOBBIX COLIMYUKOS.

B nacmoswee epemsa Casenveg 3adepoican, pewiaemcs 8onpoc 06 uzopanuu 8
OMHOUWIeHUU He20 Mepbl npecedeHus: 6 6uoe 3axkiiouenus nod cmpadxcy. Emy
unkpumunupyiom 4. 3 cmamou 228.1 YK P® (nezakonuwlii coObim 8 0co60 KPYNHOM
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pasmepe  HAPKOMUYECKUX CPeOCm8 JAUYOM C UCHONIb30B8AHUEM  CILYHCEOHO20
NOJIOJICeHUS).

3. 4-e0 wmapma 2011 2o00a & Cauxkm-lIlemepbypee compyonuxamu
nemepoOypecKo20 HAPKOKOHMPOJs 34 XPAHeHue 2auuuia Obll 3a0epiHcan compyOHUK
Ynpasnenus ®eoepanvuou cayscovr ucnonnenus Haxazanuu (YOCHUH) no Canxkm-
Ilemepbypey u Jlenunepaockou obaacmu. 26-1emuuti yposxceney Humunckou
oonacmu npoxooun cayxcoy ¢ YOCHUH 6 oondicnocmu uHcnexmopa epynnvl Hao3opa
omoena bezonacnocmu. Ilo onepamuenou ungopmayuu, OH 3aHUMAILCSA HE3AKOHHBIM
000pOMOM HAPKOMUKOS.

Mnaoweeo cepocanma euympenHel cryxcovl 3a0epicaru 6 TocHenckom
patione 6 noceixe Popnocoso. B xode nuunoco Odocmompa HAPKONOAUYEUCKUe
oOHapycunu u uzvsaau okono 11 e eawuwa. B omuowenuu mMono002o yenoseka 6wiio
6030y21cOeHO yeon06Hoe 0eno no u. 1 cmamwu 228 VK PO,

B uem e 3akmroyaercs OCOOBIA TMOPSAOK pa3pemieHrus BOMPOCOB O
BO30Y)KJIEHUW YTOJIOBHOTO JIella B OTHOIICHHWH JIUIl, UMEIOIINX OCOOBIA MpaBOBOU
CTaTyC, COBEPIIAIONINX TMPECTyIUIeHus B cdepe O0phObl ¢ HE3aKOHHBIM 000POTOM
HapKOTUKOB?

['maBoit 52 YronoHo-npoueccyanbHoro kojekca P® (YIIK) npenycMmorpen
O0COOBIN TIOPSJIOK IMPOU3BOJCTBA TIO YTOJOBHBIM JeaM B OTHOIIEHUH OTACIHHBIX
kareropuil ymn. Cratesa 447 VYIIK nepeuncisieT KaTeropu UL, B OTHOLICHHUH
KOTOPBIX TIPUMEHsIETCS 0coObIl mopsanok. K HuM otHOcaTcs wieHsl CoBera
denepanud, JIeyTaThl lN'ocymapcTBeHHOM ITYMBI, 3aKOHOJIaTEJILHOTO
(IpencTaBUTEILHOTO) OpraHa TOCYAapCTBEHHOM BIacTH CcyObekTta P®, wieHsl
BBIOOPHOT'O OpraHa MECTHOTO CaMOYIIPaBJICHMs, BBIOOPHOTO JOJKHOCTHOTO JIWIIA
opraHa MECTHOTO caMmoyImpaBieHus, cyabu Koucturynuonnoro cyaa P®, cyneu
dbenepanpbHOTO Cyaa OOIIEH IOPUCIUKIIMN WU deaeparbHOTO apOUTPaXKHOTO Cy/a,
MHUpPOBBIE CYIbU M CYAbHM KOHCTHUTYIIMOHHOTO (yCTaBHOro) cyna cyobekta PO,
[Ipeacenarens CuetHoi nanatel PO, ero 3amectureny U ayauTopbl CUETHON manaTsl
P®, npokypopsl, ciienoBateiu, aBOKaThl U T. II.

B 3aBucumMocTH OT cTaTyca AOJKHOCTHOTO JIMIA, KOTOPBI 00YyCIOBIEH
OCYIIIECTBJICHUEM TOCYAapPCTBEHHBIX IMOJHOMOYHUN, OHO HMEET JOMOJHUTEIbHbIC
poliecCyalibHbIC rapaHTuu — HEMPUKOCHOBEHHOCTb, YCTaHOBJICHHYIO
HernocpeAacTBeHHO B Konctutynun PO.

[lopsimok mpuBEUEHHUS K YrOJOBHOM OTBETCTBEHHOCTH JIMI], OO0JaJarolux
O0COOBIM TIPaBOBBIM CTaTyCOM, OIpejeneH TmoyioxkeHusMu rhaBsl 52 YIIK PO.

OOpaTvM BHUMaHHE HA PsJl BOIPOCOB, BO3HUKAIOIINX MTPU €€ IPUMEHEHHH.

2 URL: http://www.susk.ru; ri.ru/spravka/20100820/267216419.html.
84



/ll\'”l)'(l."lebIL’ II]J()6.7(!.III)I 8()(‘}"()[[[)(’”1(f(_’HH(l[l (lHIllllHll[JK()lIlllll(.’(‘K(ll} nojiumukKku
6 COBPEMEHHBIX YC/IOBUAX

Tak, B cooTBeTCTBYIOIMX NOJIOkEeHUAX TnaBbl 52 YIIK P® He ycraHoBieHa
CBSI3b MEXAY TOPSJIKOM UX MPUMEHEHUS W XapaKTEPOM U MEPUOJOM IMyOJIHMYHOU
AESTENbHOCTH JIMII C OCOOBIM IPaBOBBIM CTATyCOM, YTO pOXJIAaeT BOMPOC:
OTPaHUYEHO JIM JIEUCTBHE OCOOOro MOpsiaKa MPOU3BOJCTBA MO YrOJOBHBIM Ji€JaM
CPOKOM HCIIOJTHEHHUS JOKHOCTHBIX O0S3aHHOCTEU OTJEIbHBIMU KAaTErOpUsIMU JIUIL?
Kak ydeHbIMH, Tak M TpakTHKaMH B JAHHOW OOJACTU OTMEYAaeTCs psij Mpooiiem,
OJIHOW W3 KOTOPBIX SIBISETCS OINpEENCHUE CTaTyca CIelcyObeKTa Mpu UCTEYCHUU
ero nonHomouui [1]. B pemennn naHHOTO BOmpoca IMPAaKTHKa IMOLLIA MO TaKOMY
MyTH, YTO OCOOBIM MOPSJOK MHPUBJICYEHHUS JUIA K YrOJIOBHOM OTBETCTBEHHOCTH
MIPUMEHSIETCS TOJIBKO Ha BpeMsi 00JIaJaHus UM MOJTHOMOYMSIMHU CIIEIICyObEKTa.

VYTronoBHO-TIpOIIECCYaIbHBIN KOJIEKC YCTaHABIMBAET €AUHBIA U 00s3aTeIbHBIN
MOPSIIOK  BO3OYXKIEHUSI YTrOJIOBHBIX JI€Jd, KOTOPBIA COCTOMT W3 TMpUEMa W
pPacCMOTpEHUs 3asBJICHUN W COOOIEHUH O MPECTYIUICHUH, MPOBEPKU 3aSBICHUA H
COOOIICHU O TMPEeCTyIUICHUH, TPHUHATUS U O(GOpMIIEHHS MOTHBHPOBAHHOTO
pemrenusi. Bee aTu nelicTBus JOMKHBI OBITH COBEPIICHBI B CPOK HE OOJiee TPEX CYTOK
CO JIHSI TIOJIYYCHHMsI 3asBICHUS WM COOOIICHUS, a B UCKIIOUUTENBHBIX CIydasX — B
cpok He Oonee aecsaTH cyTok (4. 3 cratbu 144 VIIK P®). JlanHble CpOKM HUKEM HE
MOTYT OBITh TIPOJIJICHBI.

3aKk0oH 00s3bIBa€T OpraH JIO3HAHMS, CIENOBATENsl, MPOKypopa U CYAbIO
NPUHUMATh 3asBIICHUSI, COOOIEHUS U JPYrHe MaTepuaibl O JIIOOOM COBEPIICHHOM
VI TOATOTABIMBAEMOM IIPECTYIUIEHUH, B TOM 4YHMCJIE M HE OTHOCALIMECS K HUX
BeneHnio (4. 1 cratem 144 VIIK P®). HckmroueHue cocTaBisieT BO30YKICHHE
YTOJIOBHOTO JI€JIa B OTHOIIIEHHUH JIUIla, yKa3aHHOTrOo B 4. 1 cratbu 447 YIIK PO.

B u. 1 u 2 crareu 447 VYIIK P® 3akoHOonarenb 3akpenui IEPEUYCHb
CHEIUANIHBIX CYOBEKTOB W OMNpPEACNHII, YTO MPOU3BOACTBO B OTHOIIEHUHM DTHUX
KAaTETOpUM JIMI OCYIIECTBISIETCS B TOPSJAKE, YCTAHOBICHHOM 3aKOHOM, C
UCKIIFOUEHUSIMH, Ipe1ycMOTpeHHbIMU T1aBoil 52 YIIK PO.

B wactHOCTH, BBE/IEeHBI OCOOCHHOCTH MPUHSTHUS PEIICHUS O BO30OYKICHUHU JIeTia
(ctatbs 448 VIIK P®). [To yronoBHBIM JieJiaM B OTHOIICHUU JIUII, UMEIOLIUX OCOOBIN
IPaBOBOM CTaTyC, YCTaHaBIMBAeTCA OOLIMHA TOPAIOK MPOU3BOJICTBA, OIHAKO C
ONPEAECIECHHBIMU UCKIIOUCHUSAMH, KOTOPHIE KACAIOTCS MPUHATHS PELICHUS O Hayaje
paccienoBanusd. Hble 537eMeHTHl NpolEeAypbl BO30YXKIEHHS YrOJIOBHOIO Jela
(mpueM cooOIIeHHs O MPECTYIJIEHUH, €ro MPOBEpKa) OCYUIECTBISIOTCS B OOBIUHOM
nopsiake. s HEKOTOPBIX KATErOpUM JUIl NPEeAyCMAaTPUBAIOTCSA JIONMOJIHUTEIbHBIE
MPOLEYPHBIE TAPAHTHUH.

B cratbe 447 HeT ykazaHUA Ha TO, YTO JIEUCTBUE U3BATHUM, IPEIYCMOTPEHHBIX
rnmaBoi 52 VIIK, orpaHuumBaercst JeiaamMu MYOJIMYHOTO M YacCTHO-ITYOJIMYHOTO
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oOBuHeHusa. Crneayer yduTBIBaTh, 4YTO JUIsl JIUI, B OTHOIIEHUH KOTOPBIX
MPEAYyCMOTPEHbl ~ OCOOEHHOCTH  NPOU3BOJICTBA,  YTOJOBHO-IIPOIIECCYaAIbHBIM
MMMYHHUTET HE SBJsSeTCS JUYHOM mnpuBuierued. OH uMeeT MyOIMYHO-PABOBOM
XapakTep, Npu3BaH oOecneyruBaTh TMOBBINICHHYI0 OXpaHy 3aKOHOM JIWIIA,
OCYIIECTBJISIFOLIETO0 TOCYAapCTBEHHbIE (YHKIMHU, CIYKUTh Ba)KHEWIleW rapaHTuen
npo¢eCcCUOHATBLHON AESTEILHOCTH, MEpPON MPaBOBOM 3alllUTHI, MOATOMY JEHCTBUE
MMMYyHHUTETa HE MOXKET OrpaHMYMBAThCS KakoW-mubo kateropueit aen. Ilpouenypa,
ycTaHoBjeHHas B craThe 448 YIIK P®, nomkHa npeaBapsaTh paccienoBaHue ar000ro
MPECTYIUIEHUS, COBEPIIEHHOTO CIEeIUaTbHBIM CyObEKTOM.

Bo30y>xeHre yroioBHOro Jiejia B OTHOIIEHUH JIMIIA, YKa3aHHOTO B 4. | cTaThu
447 VIIK P®, o3Hayaer HajaeleHHWE €ro MOPOLECCYaJbHBIM  CTaTyCOM
MOA03PEBAEMOr0. DTO CBSI3aHO HE TOJBKO C TOSIBIEHHEM Y HEro BO3MOKHOCTH
MOJIB30BaThCSl MpaBaMU, 3akpervieHHbiMU B 4. 4 crateu 46 VYIIK PO, HO u ¢
BO3HUKHOBEHUEM BEPOSITHOCTH, YTO B OTHOIIEHHWHM HETO MPUMYT MEPHI YTrOJIOBHO-
MPOLECCYAIBHOTO TPHUHYXAECHUs. BBIHECEHHE NOCTAHOBIEHUS O IPUBJICYEHUU B
KauyecTBe OOBHMHSIEMOTO TMPHUAACT JHILy MPOIECCYyalbHBIA CTaTyC OOBHUHAEMOTO U
MOPOKIAET Te K€ nocieAcTBus. M nepsas u BTOpasi CUTyalus SBISIOTCS MOMEHTOM
Hayaja OCYLIECTBIICHHS B OTHOIIIEHUH TAKOTO JIMI[A YTOJIOBHOTO IIPECIIEIOBAHUSI.

OTuM 1 00yCIOBIIEH O0COOBIN MOPSAOK MPUHATHUS PEIICHUI B OTHOIICHUH JIUII,
HEMPUKOCHOBEHHOCTh KOTOPBIX, B CHUJy HMX JOJDKHOCTHOTO TIOJIOXKEHHS, 0C000
OXpaHseTCs TOCYAapCTBOM.

[Topsimok, mnpenycmoTpeHHbli TinaBod 52 VYIIK P®, He nporuBopeyut
MPUHIMIAM BO30YK/IEHUS YTOJIOBHOTO Jiejia B OTHOIIEHUH CHEI[HANIbHBIX CYyOBEKTOB,
COBEpIIAIONINX TPECTYIUICHHSI B cdepe HE3aKOHHOro o000poTa HAPKOTHKOB U
UMEIOIIUX 0COOBIN MPaBOBOM CTATYC.

[lo yronoBHBIM AejIaM B OTHOIIICHUU CIICIIUATBHBIX CYOBEKTOB, COBEPIIAIOIINX
MpECTYIUICHUs B chepe HE3aKOHHOTO 000pOTa HAPKOTUKOB, YCTAHABIUBACTCS OOIIIMIA
MOPSIZIOK MPOU3BOJACTBA, OJHAKO C OMPEACICHHBIMU HUCKIIOYEHUSIMU. VCKItOueHUs
KacaroTcsl TIOpsIIKa BO30YKJICHHSI YTOJIOBHOIO Jiejia; MIPUBJICUEHUS JIMIAa B KaYeCTBE
OOBHHSIEMOI'0; U3BMEHEHUsI OOBUHEHUS, BIICKYIIET0 YXYAIICHUE TTOJIOXKEHHUS JIUIIA.

[Ipexxae yeM pemuTh BOMPOC O BO3OYKIEHUU YTOJIOBHOTO Jiejia B OTHOILICHUU
JIUI, UMEIOIIUX OCOOBIM MPaBOBOM CTaTyC, YIOJHOMOYEHHBIE HA TO OPTaHbl JIOJKHBI
TIIATEJIbHO TPOBEPUTh CBEACHUS, COJEPXKAIIMECS B IMOCTYNHMBIIEM 3asBJICHUU,
COOOIIEHUN O MPECTYIUICHUH, B IEJISIX TTOATBEPKACHUS WIIA ONPOBEPKEHUS] HATUYUS
CaMoro JAesHus, 0 KOTOPOM HJIET pe€Yb B MOBOJIE, U €r0 IOPUANYECKON OleHKU. OHU
JIOJKHBI BBISICHUTH, ObUIM JIM Ha CaMOM JieJie OOCTOATENbCTBA, MOJMAIA0NINE IO
MPU3HAKKA 0OBEKTUBHON CTOPOHBI IPECTYILICHHUS.
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B npakTtuke cyaeOHbIX OpraHoB 0COObIN MOPSIOK NPOU3BOACTBA B OTHOIICHUU
7L, yka3aHHbIX B 4. 1 crateu 447 YIIK PO, pacnpocTpaHseTcss Ha KaTETOPUIO JEI
YaCTHOTO OOBUHEHHS.

Takum o0O6pa3zoM, BO30Y>KJE€HHUE YTOJOBHOIO JieJia B OTHOIICHUH CHEIUAIbHBIX
CyOBEKTOB, COBEpPIIAIOIIMX MPECTyIUIEHUS B cdepe HEe3aKOHHOro o0opoTa
HAapKOTUKOB, OCYIIECTBIISIETCS HA OCHOBAHUMU:

— 3asBJICHUS O MPECTYIICHUH;

— SBKHU C IOBUHHOM;

— CcoOOlIeHUs O COBEpPLICHHOM WM  TOTOBSIIEMCSI  MPECTYIUICHUH,
MOJIYYEHHOT'O U3 UHBIX HCTOYHUKOB;

— TI0 pe3yJbTaTaM CIIyK€OHOU AesATEIbHOCTHA OPTaHOB JI03HAHUS.

3akperennbii B YIIK nepeueHb Ui, B OTHOLIEHUH KOTOPBIX MPUMEHSAETCS
0COOBII MOPSIAOK MPOU3BOJICTBA MO YTOJOBHBIM JI€JaM, 3HAYUTEIbHO PAaCIIMpEH B
OTHOLLEHUHU 1L, KOTOPBIM Koncrurynuen P® MIPEIOCTABIISAETCSA
HEMPUKOCHOBEHHOCTh. [Ipu 3ToM B KOHCTUTYIMU, Tlle yCTAHOBJIEHBI B OTHOUIEHUU
CyOBEKTOB, 0O0JIAJAIOMUX HEMPUKOCHOBEHHOCTHIO, OCOOCHHOCTH 3aJiepKaHus,
apecta, OOBICKa, OCOOBI MOPSIOK MPHUBJICUYCHUS K YTOJOBHOW OTBETCTBEHHOCTH,
HUYEro HE TOBOPUTCS 00 0COOCHHOCTSAX BO30YXKIeHUs yronoBHoro nena. YIIK P,
HAIMPOTHUB, KaK y>K€ TOBOPUIIOCH, IPEAYCMATPUBAET OCOOBII MOPSIOK BO30YKICHUS
YTOJOBHOTO JI€J1a B OTHOIIEHUU HEKOTOPBIX KATErOPU TOIKHOCTHBIX JIHLI.

Opuentupysace Ha npeanucanus riasbl 52 YIIK P®, Hago y4uThIBaTh, 4TO
MPAaBOBbIE TIOJIOKEHUS, YCTAaHABIMBAIOIIKE OCOOEHHOCTH TMPOU3BOJCTBA B
OTHOIICHUU OTIENbHBIX KAaTETOPUM JIMI], KAaCAOTCS JIMIIb CHUTYyallli, KOTJa ITH
JULa TPUBJIEKAIOTCS K YrOJIOBHONW OTBETCTBEHHOCTH, TO €CTh MOJIYy4YarOT MPaBOBOM
CTaTyCc TMoJl03peBaeMoro win oOBuHsAeMOro. OcoOEHHOCTH HX Yy4yacTus B
YTOJIOBHOM CYJIOINPOU3BOJCTBE B KAadeCTBE MHBIX YYaCTHUKOB IIpoIlecca
(cBuaeTeNell, MOTEPIEBIINX) OMNPEACISIOTCS JIPYyTrUMH HOpPMaMu JIMOO HeE
OrOBapHuBaIOTCS BOOOIIIE.

PaccmaTtpuBaembiit mopsgok auddepeHIupoBal B 3aBUCMMOCTU OT CTaTyca
Jula, U pelieHre 0 BO30Y)KIEHUU YTOJIOBHOTO JieJla WJIM NMPUBJICYCHUU B KaUECTBE
OOBHUHSIEMOTr'0 MPUHUMAETCS B OOBIYHOM TOPSIIKE B COOTBETCTBUM CO CTAThsiMU 146,
171 VIIK P® B OTHOLIEHUHU OTAEIBHBIX JOTKHOCTHBIX JIUIL:

. ¢ coenacus npeocedamens Crneocmeenno2o komumema P@ (yHKT BBeJeH
dbenepanbubiMu 3akoHamu oT 26 ampens 2007 roma Ne 64 u ot 6 utons 2007 rona
Ne90) — B OTHOWIEHMM 3apErMCTPUPOBAHHOTO KaHAMAAaTa B  JIEMyTaThl
['ocynapcTBeHHOU AyMBI;
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. ¢ coenacusi pykogooumensi cleocmeeHHo2o opeana (CleocmeeHH020
komumema P® no cybvexmy P@® — B OTHOIIEHUH 3apETUCTPUPOBAHHOIO KaHAMJIaTa
B JIEMyTaThl 3aKOHOJATEIHHOTO (MPEICTAaBUTEILHOIO) OpraHa ToCYJapCTBEHHOM
Blactu cyonekta Poccuiickoii @enepanuu (cM. peaepalibHble 3aKOHBI OT 26 ampers
2007 romga Ne 64 u ot 6 uronst 2007 roma Ne 90);

. npeocedamenem Credcmeennoco xkomumema P® 6e3 coenacosanus
¢ unvimu opeanamu (cMm. ¢enepanbHbiii 3akoH oT 5 uioHsA 2007 roma Ne 87) —
B OTHOIIICHUU:

— npeacenarens CuetHon nanatsel PO, ero 3amecturens u aygutopoB CUEeTHOM
najatel PO;

— YIOJITHOMOYEHHOT0 IO ITpaBam 4esnoBeka B Poccuiickont denepannu;

— npe3unenta Poccuiickonn denepannn, NMpEeKpaTUBLIETO HCIOJIHEHHE CBOMX
MOJTHOMOYMH, a TAKXK€ KaHauJaTa B npe3uaeHTsl Poccuiickon denepanuu;

— yneHa llenTpanpHOi nM3buparenbHoi KoMuccuu PD ¢ mpaBom permaroriero
rojoca, mpejacenarens u30uparenbHoil Komuccuu cyonrekra PO (cm. denepanbubie
3akoHBI OT 4 utonisg 2003 roma Ne 94, ot 5 urons 2007 roga Ne 87, ot 2 nexabps 2008
rojaa Ne 226);

aubo (npu mex oice YCLOBUAX) PYKOBoOUmenem Cie0CmMBeHHO20 Op2aHa
Cneocmeennoco komumema P®D no cybovekmy P® (cMm. (denepalbHbI 3aKOH
ot 5 utonst 2007 rona Ne 87) — B OTHOLICHUU:

— JleryTaTa 3aKOHOJIaTEeJILHOTO (mpeACcTaBUTEILHOIO) opraHa
roCcyJapCTBEHHOU BiacTu cyobekTa PD (cMm. denepanbhbie 3aK0HBI 0T 29 Mas 2002
roja Ne 58, ot 5 utons 2007 roma Ne 87, ot 25 nexabps 2008 roga Ne 280);

— anBokata (cM. (denepanbhbie 3akoHbI OT 29 mas 2002 roga Ne 58, ot 5 uroHs
2007 roga Ne 87, ot 25 nexadbps 2008 roma Ne 280);

— yYjeHa W30MpATENIbHOM KOMHUCCHH, KOMHCCHUU pedepeHayMa C MpaBoOM
pemaroiero rojioca (cM. denepanbubie 3akoHbl OT 4 wutons 2003 roma Ne 94,
ot 5 utons 2007 roga Ne 87, ot 2 nekabpst 2008 roga Ne 226);

aubo (npu mex dce YCloBUsAX) PYKOBOOUMmMENEeM Cle0CMBEHHO20 YNPABIeHUs.
Cneocmeennozo komumema P® no cybvekmy PD — B OTHOILIGHUM JIeTyTaTa, YjieHa
BBIOOPHOT'O OpraHa MECTHOTO CaMOYIIpaBJICHUs, BHIOOPHOTO JOJKHOCTHOTO JIWIIA
opraHa MeCTHOro camoympanieHusi (cM. ¢denepanbHble 3aKkoHbl OT 4 wuronst 2003
roaa Ne 94, ot 5 urons 2007 roga Ne 87);

a pasHo  BbIUECMOAWUM  pYKOGoOumenem  Cle0CMEeHHO020  Op2aHa
(benepanbhbiii 3akoH OoT 5 utoHs 2007 roma Ne 87) — B OTHOLIEHHUH MPOKYpoOpa,
PYKOBOJUTENSI CJIEACTBEHHOIO oOpraHa, cieaoBaTens (cM. ¢elnepaibHble 3aKOHbI
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ot 4 uronsa 2003 roga Ne 94, ot 5 uronst 2007 roga Ne 87, ot 25 nekadbpst 2008 rona
Ne 280, ot 18 urons 2009 roma Ne 176);

. npeocedamenem  Cnedocmeennozo  Komumema  P® ¢ coenacus
coomeemcmeenno Cosema Pedepayuu u I'ocyoapcmeennoti Oymvl — B OTHOLIEHUU
ywieHa Cosera denepannu u aenyrara ['ocy1apcTBEHHON AyMBbl;

. npeocedamenem  Cneocmeennoco komumema P® wua ocunosanuu
3aK0YeHUs Kole2uu, cocmosuel us mpex cyoeu Bepxosnozo cyoa P®, npunsamoeo
no npeocmasenenuio Ilpezuoenma P® (cm. dbenepanbHblie 3aKOHBI OT 5 mioHsa 2007
roma Ne 87, ot 28 nexkabps 2010 roma Ne 404), — B OTHOIIEHWM TE€HEPAIHHOTO
npokypopa P®;

. ucnoaHawWUM o00s3aHHOCmU npedcedamens CneoCcmeeHH020 Komumema
P® na ocnosanuu 3axnouvenus koaneeuu, cocmosiujei uz mpex cyoeu Bepxosnozo
cyoa P®, npunmsmoeco no npeocmaeénenuto Ilpezudenma P®, — B OTHOUIEHUU
npeacenatens CieICTBEHHOTO KOMUTETa IpH Npokypatype PD;

. npedcedamenem  Cneocmeennozo  komumema  P® ¢ coenacus
Koncmumyyuonnozo cyoa P@ — B otHomienuu cyapu KonctutynuonHnoro cyga PO
(cMm. denepanbHbie 3akoHBI OT 5 mroHs 2007 roma Ne 87, ot 25 nexabps 2008 roma
Ne 280, ot 28 nexabps 2010 roma Ne 404);

. npedcedamenem Cnedcmeennoco komumema P® c coenacus Bwvicwetl
KeanuukayuoHnou Kouaneeuu cyoeti P@ — B otHomeHuu cynpu BepxoBHoro cyna
P®, Briciiero apOurpaxknoro cyna P®, BepXoBHOro cyaa pecrnyOJIMKHA, KPaeBoOro
Wik 00JIacTHOTO cyjAa, cyda ropoja (enepalbHOrO 3HAY€HHs, Cylda aBTOHOMHOMN
00JIaCTH M CyJla aBTOHOMHOT'O OKpyTa, (heIepaibHOro apOUTPaX)KHOTO CYyJ1a, BOGHHOTO
cyna (cMm. denepanbubie 3aKoHbI 0T 4 utong 2003 roma Ne 92, ot 5 utons 2007 rona
Ne 87, ot 25 nexabpst 2008 roma Ne 280, ot 29 wHosiOpst 2010 roma Ne 318, ot 28
nekabpst 2010 roma Ne 404);

. npeocedamenem  Cnedcmeennozo  komumema  P® ¢ coenacus
coomeemcmeyowel Kealu@OUKAyuoHHoU Kojlecuu cyoeli — B OTHOIICHUU HWHBIX
cyaeun (cm. denepanbHbIe 3aKOHBI oT 4 WIS 2003 rojaa
Ne 92, ot 5 urons 2007 roma Ne 87, ot 25 nexadbpst 2008 roga Ne 280) [2].

Cy1iecTBYIOT MpaBuia, YCTaHABIMBAIOIINE CTEIMAIbHbIE OCHOBaHUSI OTKa3a B
BO30YXJEHUU YTOJIOBHOTO Jieja, MPEKpalieHuss yroJIOBHOTO Jela W YrOJIOBHOTO
npecienoBanus (4. 1 crarbu 24, 4. 1 crarbu 27), a Takke ONPEACISIONINE
MOJICJICICTBEHHOCTh YTOJIOBHOTO Jiefia JaHHOU kateropuu (4. 2 u 3 ctateu 151).

Cornacuo 1. 2 4. 1. crarbu 145 YIIK P® B B030yXJaeHUU YroJIOBHOTO Jiena
OTKa3bIBAETCA B CIIyyae:

. OTCYTCTBHS IIOBOJA U OCHOBaHUS K BO30YKJACHUIO YTOJIOBHOIO JIEJIa;
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. Hanu4usi 00CTOATENbCTB, UCKIIFOYAOIIUX ITPOU3BOJICTBO IO ACIY.

OTcyTCTBHE OCHOBaHHMI O3HAYAE€T, YTO JACSHHUS, O KOTOPOM MOCTYIWIIO
COOOIIIEHHE B OpraH JI03HAHUsA, MPEABAPUTEIBHOrO CIEICTBUS, MPOKYpaTypy WIH
CyJl, He ObUIO UM OHO HE COJICPKUT MPU3HAKOB MPECTYILIICHUS.

llepeuenv o6cmoamenbemes, UCKIIOUAIOWUX NPOU3BOOCTNEO NO OEILY, UZIOHNCEH 8
u. | cmamou 24 YVIIK P®, smo.: OTCyTCTBHE COOBITHS MPECTYIUIEHUS; OTCYTCTBUE B
NESHUM COCTaBa IMPECTYIUICHUS; MCTEUYCHUE CPOKOB JABHOCTH YTOJOBHOTO
MpecieoBaHus; CMEPTh MOJ03PEBAEMOr0 WJIM OOBHHSIEMOIO, 3a HCKIIOYEHUEM
CJIy4yaeB, KOTJla MPOU3BOJICTBO MO YTOJIOBHOMY JieJTy HEOOXOUMO ISl peadrinTaiuu
YMEpIIEr0; OTCYTCTBHE 3asBJICHHUS IMOTEPIEBIIETO, €CIM YTOJOBHOE JIEJI0 MOXKET
ObITh BO30YXKJIEHO HE HMHA4Ye KaK IO €ro 3asBICHUIO, 32 WCKIIOUYEHHWEM CIy4yaes,
npeaxycMoTpeHHbIX 4. 4 cratbu 20 YIIK P®, a Takke OTCYTCTBHS 3aKJIIOUECHUS Cyaa
0 HAJIMYUH MPU3HAKOB MPECTYIJICHUS B IEUCTBUSAX OJHOTO U3 JIUI, YKa3aHHBIX B 1. 2
u 2.1 4. 1 crateu 448 YIIK P®, mubo oTcyTcTBUs cornacusi coorBeTrcTtBeHHO CoBera
Oenepaunun, l'ocynapcrBeHHor naymbl, KonHctutynumonHoro cyna Pocculickon
deneparnuu, KBATM(PUKAITMOHHON KOJUIETHH CyJeH Ha BO30YXICHHE YTrOJOBHOTO
Jieia WK TPUBJICYEHHWE B KAadecTBe OOBHMHAEMOrO OJHOTO M3 JIMIl, YKa3aHHBIX B
nyHkTax 1 u 3-5 4. 1 crarem 448 VIIK P® (cm. denepanbabie 3aK0HBI OT 29 Mas
2002 roxa Ne 58, ot 18 utons 2009 roga Ne 176).

[TocTanoBnenne 06 0Tka3e B BO30YKJIEHUU YTOJIOBHOTO JieJa COCTOUT U3 TPeX
YacTel: BBOJHOM, ONMKUCATEIILHOW U PE3OJIFOTUBHOM.

OmnucarenbHas 4acTh MOCTAHOBJICHUS 3aBEPILAETCS CCHUIKOM Ha cTaThio 145
VIIK P®. B pesontoTuBHONW Yactu (GOpMyIUpPYyeTCs pelieHne o0 OTKa3e B
BO30YXJICHUU YTOJOBHOTO Jejia, MPUBOJAATCS OCHOBAHHUS OTKa3a M Pa3bsCHIIOTCS
npaBO W MOPSAIOK oOkaymoBaHus. I[locTaHOBIEHHE TMOINMUCHIBACTCS TEM JIMIIOM,
KOTOPOE €ro COCTAaBUIIO.

O6 oTkaze B BO30YXJIEHUM YIOJIOBHOTO J€Jla YBEJAOMIIACTCS JIUIIO,
yUpeXKICHUE, TPEANpUsITAE WIKM OOIIECTBEHHAass OpraHu3amus, OT KOTOPBIX
MOCTYNHWJIO 3asiBJIGHUE WJIM COOOIICHUE, U PA3bICHACTCS UX MPAaBO Ha 00XKaJOBaHUE
3TOr0 MOCTAaHOBJICHHUS.

[locTaHoBNIEHUE OpraHa JO3HAHUS WIH ClieIoBaTelisi 00 0TKa3e B BO30YKICHUU
JTOJOBHOTO JieJda MOXET ObIThb 00ajJoBaHO 3asBUTEIEM y MPOKYpopa,
OCYILIECTBIISIIOLETO HAA30P, UM B CYE.

Pemienne o mepenaue mo mOACHEACTBEHHOCTH NMPUHUMAETCS B TEX Clydasx,
€CJIM pa3pelleHue BOMpPOca O BO3OYXKIEHUHM YTOJOBHOIO Jejia MO MOCTYHNUBIIEMY
3asIBJICHUIO UM COOOIIECHUIO HE BXOJUT B KOMIIETEHIMIO JAHHOI'O OpraHa JO3HaHUS,
cienoBartensi, Npokypopa, cyabu. OHU 00s3aHBl HAMpaBUTh 3asBICHUE WU
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COOOIIEHHE TI0 MOJICICACTBEHHOCTH B COOTBETCTBHUM cO cTathel 151 VIIK P®d, a mo
VTOJOBHBIM JIeJlaM YacTHOTO OOBUHEHUS — B CyJl B COOTBETCTBHUHM C 4. 2 cTarthul 20
VIIK P®. OnpnoBpemenno 4. 5 crarbum 145 VYIIK P® Bosnaraer Ha oprassi,
nepearolre 3asiBJICHUE WIM COOOIIEHUE O MPECTYIUICHUHU, O0SA3aHHOCTb MPUHATHUS
MEp K MPEIOTBPAILLCHUIO WM MPECCUCHUIO MPECTYIUICHUS, 2 PABHO K 3aKPEIJICHUIO
CJIeIOB MpecTyIUieHus. TakuMu MepaMu MOTYT ObITh OCMOTpP MECTa MPOUCIIECTBUS,
MIPUHSTHE MEP K €r0 OXPAHE U JIpYTHUe.

Takum 00pa3oM, yroJOBHO-TIpOIIECCYajibHAsl JCATEIbHOCTh B  CTaJIUH
BO30Y)KJICHUS YTOJIOBHOTO JieJla B OTHOIICHWM JIMIIA, K KOTOPOMY IPHUMEHSETCS
0COOBIM MOPSTOK MPOU3BOJACTBA MO YrOJOBHOMY €Iy, OTJIMYACTCS CI0KHOCTHIO U
BKJIIOYAET B ce0s HECKOJIbKO AITAloOB: YCTAHOBJICHHWE OCHOBAaHUM K BO30YKICHUIO
YIOJIOBHOTO JieJla; TPUHSATHE, PACCMOTPEHUE M IIpoleccyalibHOe OdopMIIeHUE
3asBJICHUN, COOOIICHUH O MPECTYILNICHUH; COOOIICHUE 3asBUTEII0 U IPOKYPOPY O
MPUHATOM PEIICHUW W JPYrue OTBETCTBEHHBbIC JelcTBUsA. OHa HayMHAETCS C
MOSBJICHUST TIOBOJIa K BO30YKACHHUIO Jiela M 3aBepUIAeTCs BBIHECCHHEM

IIOCTAHOBJICHHUSA O B036Y)KI[6HI/II/I YT'OJIOBHOT'O A€JIa UJIH 00 OTKa3e B HEM.

Cnucok ucnonib308aHHBIX UCIOUYHUKOB

1. KazakoB A. A. OcoO0EHHOCTH MPOM3BOJICTBA 1O YTOJOBHBIM JI€aM B OTHOIICHHUH JIUII,
o0Jragaronux 0coObIM MPAaBOBBIM CTaTycoM : yueOHoe mocoone / A. A. KazakoB. — ExatepunOypr :
Papurer, 2011. — 144 c.

2. KommenTapuii Kk YT0J0BHO-TIpoIiecCyaabHOMY Kosiekcy Poccuiickoit denepanun / Hayd.
pen. B. T. Tomun, M. I1. TlonsikoB. — 3-e u3n., nepepad. u mon. — M. : FOpaiit, 2010. C. 1121-1124.

Kopaoaunu K. K., 3amecmumens HauanbHuka /[anbHe80CMOYH020 UHCMUMYMA
nosvluenus keanuguxayuu @CKH Poccuu no yuebHoti u HayuHot pabome,
Kanouoam ropuoudecKux Hayx, npogeccop, noONoJKOEHUK NOJUYUU

CraHoBJIeHHE U PA3BUTHE 0TEYECTBEHHOT0 AHTHHAPKOTHYECKOI0
3aKOHOAATEJbCTBA U CUCTEMbI MEKAYHAPOAHOI0 KOHTPOJIS 32 000pOTOM
HAPKOTHYECKHMX CPEACTB U MCUXOTPONHBIX BEUIECTB
(10peBOJIIOLMOHHBIN U COBETCKHUI MEPHOIbI)

B Hayane TpeThero ThICAYETIETHUS YEJIOBEYECTBO CTOJIKHYJIOCH C HETaTUBHBIMU
MPOSABJIEHUSAMUA HAPKOMAaHUU U HAPKOTU3MA. B COBpPEMEHHBIX YCIOBHUSIX HE3aKOHHBIN
000OpOT HAPKOTHKOB IMOJIYYHJI pACIIPOCTPAHEHNE MPAKTUYECKU BO BCEX IOCYNAapCTBaX,
COCTaBJISIOIIUMX MHUPOBOE coo0mecTBo. He3akoHHBII 000pOT HApPKOTUKOB s
coBpeMeHHOU Poccun Takke sBisieTcst octpeiiieit mpooiemMoit, (hakTopom MOoAphIBa €€
JeMOrpapuuecKoro, COUUaIbHO-3KOHOMUYECKOT0 U 000OPOHHOTO MOTEHIIHAA.
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